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Ronorable Thomas E. Fiyhn, dfe 
City Solicitor 
Portsmouth, New Hampshire 


Dear Tom: 


You have incuired whether a vacancy in the Portsmouth 
City Council exists by virtue of the fact that a member thereof has 
moved outside the City to live. 


You are advised that it is my opinion that no vacancy 
exists until determination of the matter is made by the Council it- 
self under R. Le, c. G+, 5. 7, Or there 418 a removal from office 
within the meaning of s. 57 of the Charter of the City of Portsmouth. 


The Charter cf the City of Portsmouth was enactea in 
1947 (Le. 1947, c- 398). At the time of its enactment the definition 
of vacancy contained in 5. 57 did not include reference to removal 
from the City of Portsmouth, although R. Le, Ce 59, Se 46 as applic- 
able to town officers theretofor specifically provided tnat a person 
elected to a town office creates a vacancy by removing from the tow. 
The provisions of R. L., c. 62, Ss» 2, providing for general blanket 
application to cities of ‘statutes relative to town matters, is in= 
applicable in view of the manifest legislative intention in the 
Charter of the City of Portsmouth excluding from the definition of 
vacancy, removal from the City. | 


I have written this opinion because this is a matter of 
4mportance and because you have personally requested it although in 
the final analysis, as you know, this office is not required to render 
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opinions to municipalities having available to them their own competent 
counsel such as yourself. For your snformation, I have serious doubt 

as to whether there is any ground for removal of the incumbent during 
the balance of his elected term simply because of removal from the City. 
Obviously, the Council itself may vote that such removal constitutes 
disqualification but I do not believe that if this does not transpire 

a petition to the court to deciare a vacancy would result in 4 judicial 
finding o& the existence of a vacancy, in view of the Charter provisions. 


Cordially. 


Louis C, Wyman 
Attorney General 
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